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SEE THE CIRCULAR 230 DISCLAIMERS APPENDED TO THE 
CONCLUSION OF THIS WASHINGTON REPORT. 

The Internal Revenue Service has released its annual guidance plan for 2011-
2012. We will report here on the employee benefit items in that plan. A 
separate Washington Report has addressed estate and gift tax items and 
general life insurance-related items. (See our Bulletin 11-82.)  

 
The guidance plan is important because it provides taxpayers with a blueprint of those 
projects on which the IRS intends to spend it resources over the next year.  Projects not on 
the guidance plan are unlikely to advance much during this period.  (See our Bulletin Nos. 
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10-130, 09-134, 08-82, 07-80, 07-33 and 06-106 for reporting of recent years' guidance 
plans.) 

  

As usual, the projects related to employee benefits are largest in number.  That list totals 
about 66 projects, including matters concerning retirement benefits, executive 
compensation, health care and other benefits.  Many of these projects are carried over 
from last year's plan. The enactment of the Patient Protection and Affordable Care Act 
(the "Affordable Care Act"), as amended by the Health Care and Education Reconciliation 
Act, has consumed the IRS' resources.  As a result, many projects from last year's priority 
guidance plan were temporarily put aside so that the Service could focus its attention on 
guidance required to be issued under the Affordable Care Act.  It appears, however, that 
most of the immediate work relating to the Affordable Care Act has been completed and 
the IRS is now able to devote resources to other guidance projects. 

  

One notable project included on the 2011-2012 priority guidance plan includes developing 
a sample amendment for adoption by single employer defined benefit plans to reflect 
benefit limitations imposed under Internal Revenue Code section ("Code §") 436.  In the 
past, IRS officials have indicated reluctance to provide a sample amendment in spite of 
requests by plan sponsors and employee benefits practitioners.  They had been concerned 
that a sample amendment might not be able to reflect the individual needs of each plan 
sponsor. 

  

The Service also seems focused on qualified plan and IRA distributions.  Specific projects 
noted in the priority guidance plan include: 

  

(1)        guidance relating to exceptions to the Code § 72(t) early withdrawal penalty; 

  

(2)        guidance on distributions, including those from designated Roth accounts, to 
multiple destinations (e.g., to the participant, multiple IRA(s) and/or multiple qualified 
retirement plans); 
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(3)        guidance relating to notice and distribution requirements under Code § 401(a)(11) 
and 417; and 

  

(4)        guidance on rollovers to defined benefit plans. 

  

Another area on which the Service seems to be concentrating is the determination letter 
process.  Projects on the priority guidance plan include: 

  

(1)        guidance relating to the user fee exemption for determination letter applications 
for newer plans; 

  

(2)        updating Revenue Procedure ("Rev. Proc.") 2005-16 for purposes of obtaining 
determination, opinion and advisory letters for pre-approved plans; and 

  

(3)        updating Rev. Proc. 2007-44 for purposes of obtaining determination letters for 
individually designed plans. 

  

Other projects of note include: 

  

(1)        guidance updating regulations for service credit and vesting under Code § 411; 

  

(2)        additional guidance on hybrid plans, including pension equity plans; 
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(3)        guidance on the application of Code § 402(b) to participants in foreign 
nonqualified deferred compensation plans; 

  

(4)        guidance on income inclusion under Code §§ 409A and 457(f); and 

  

(5)        guidance relating to funding issues and related rules under Code §§ 430 and 436. 

  

Any AALU member who wishes to obtain a copy of the 2011-2012 Priority Guidance 
Plan may do so through the following means: (1) use hyperlink above next to “Major 
References,” (2) log onto the AALU website at http://www.aalu.org/ and enter the 
Member Portal with your last name and birth date and select Current Washington Report 
for linkage to source material or (3) email Anthony Raglani at raglani@aalu.org and 
include a reference to this Washington Report. 

 
 

In order to comply with requirements imposed by the IRS which may apply to 
the Washington Report as distributed or as re-circulated by our members, please 

be advised of the following:  
 

THE ABOVE ADVICE WAS NOT INTENDED OR WRITTEN TO BE 
USED, AND IT CANNOT BE USED, BY YOU FOR THE PURPOSES OF 

AVOIDING ANY PENALTY THAT MAY BE IMPOSED BY THE 
INTERNAL REVENUE SERVICE.  

 
In the event that this Washington Report is also considered to be a "marketed 

opinion" within the meaning of the IRS guidance, then, as required by the IRS, 
please be further advised of the following:  

 
THE ABOVE ADVICE WAS NOT WRITTEN TO SUPPORT THE 
PROMOTIONS OR MARKETING OF THE TRANSACTIONS OR 

MATTERS ADDRESSED BY THE WRITTEN ADVICE, AND, BASED 
ON THE PARTICULAR CIRCUMSTANCES, YOU SHOULD SEEK 
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ADVICE FROM AN INDEPENDENT TAX ADVISOR. 

 
The mission of AALU is to promote, preserve and protect advanced life insurance planning for the benefit of our members, 

their clients, the industry and the general public.  
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